

PROPOSED LANGUAGE FOR EXTENSIONS FOR CAUSE 
OF CUSTOMER INTERCONNECTION DEADLINES
(August 28, 2012)

To the Working Group:

At the August 23, 2012 Plenary Meeting, the Cape and Vineyard Electric Cooperative, Inc. (“CVEC”) was tasked with redlining the System of Assurance approved by the Department of Public Utilities on May 7, 2012, to reflect proposed language that would apply to extensions “for cause” to the Customer Timelines.  Attached separately is the redlined System of Assurance; this document is the clean version.  

The extensions “for cause” are referred to in Section 7 of the Draft Outline (with Material) Final Report (at 12):
1) On-Going Customer Timeline Compliance (for all projects whether on queue or not)

a. Notice (email and letter and/or phone if no email address) that deadline [referred to here as “Customer Deadline”] elapsed, and given one extension before considered withdrawn

b. Extend initial deadlines at each stage equal to deadline  ( w/o cause) [referred to herein as “Initial Extension Period”]
c. Allow additional extensions with cause (possibly as per net metering assurance language) (Emphasis added) [referred to herein as “Additional Extension Period”]
Please note that this document does not propose language for 1(a) or (b) above, but focuses solely on proposed language for extensions “for cause” from those timelines (1(c)).  It is somewhat difficult to propose language for the extensions when the Working Group has not yet determined those instances where the customer will have a deadline or the length of time for that deadline and the initial extension referred to in 1(b).  Thus, this proposed language is provided subject to final determinations on customer and utility timelines.  
It will also be important for the Group to consider the impact of a customer’s removal from the interconnection queue on that customer’s Cap Allocation under the System of Assurance, which would be jeopardized in instances where a Customer Deadline may come after the executed Interconnection Service Agreement.  However, we believe that this proposal will assist the discussion of the Working Group on extensions for cause.  
Clean Version of the System of Assurance to Reflect 

CVEC’s Proposed Language for Extensions For Cause
1. 
Additional Extension Periods of Customer Deadlines
(A)
General Provisions
(i) A Customer may file with the Utility a request for an Additional Extension Period under Section 1(B), 1(C) or 1(D) at least [7] days prior to the expiration of the Initial Extension Period.  Within [7] days of the filing of that Customer request, the Utility shall review and approve the Customer’s request, unless the Utility determines that the Customer has not complied with Sections 1(B), 1(C) and 1(D) below, meaning that the Customer has failed to file:  (1) a Certification of a legal challenge; (2) the required fee; or (3) a Certification of a governmental process.  An Additional Extension Period shall begin the first day after the end of the Initial Extension Period.  [Placeholder for language that the ADR process may be used in the event of a dispute.]
(ii) If  the Customer does not comply with the Customer Deadline by the expiration of the Additional Extension Period, then the Customer’s application shall be deemed withdrawn without prejudice for reapplication and without further action or notice required by the Utility.
(iii) The Customer shall provide copies of any documents reasonably requested by the Utility to confirm the facts related to a Certification required for a request for an Additional Extension Period.
(iv) The Customer may exercise only one Additional Extension Period at any given time for a particular Facility.  The Customer may use each of the three extension options (Sections 1(B), 1(C) and 1(D)) only one time for a Facility, as applicable.

(v) [Placeholder to incorporate the definitions used here from the System of Assurance (see below) and to add definitions of “Customer Deadline” (to specify that the extensions would apply to those provisions where a customer must meet a deadline (e.g., a utility request for information)), “Initial Extension Period, “Additional Extension Period,” and any others not already included in the System of Assurance definitions.]
(B)
Additional Extension Period for Legal Challenges
For the Customer Deadline related to [execution of the Interconnection Service Agreement or payment of upgrade costs (NOTE: It does not seem necessary to include all Customer Deadlines in this extension.  For example, this extension would not seem necessary to a Customer Deadline related to a utility’s request for information during a study phase.  Once the universe of Customer Deadlines is known, they could be reviewed for application here.)], any Customer may seek an Additional Extension Period of six months for legal challenges related to a Facility.  The Customer shall submit a Certification that a governmental permit or approval for the Facility is subject to a legal challenge prior to the Customer Deadline or during the Initial Extension Period, and the legal challenge remains pending.  The Additional Extension Period for legal challenges terminates at the end of the legal challenge or six months after the first day of the Additional Extension Period for the legal challenge, whichever comes first.  There is no fee for an extension under this provision.  
(C)
Additional Extension Period for a Fee
Prior to expiration of the Initial Expiration Period, a Customer may seek an Additional Extension Period for three months provided that such Customer has submitted a fee of $0.50 per kW to the Interconnection Administrator.  
(D)
Additional Extension Period for Public Facilities 
A Customer which is a Public Facility may seek an Additional Extension Period of six months by submitting a Certification to the Utility of one or more of the following:  (1) a town meeting vote required for the Facility; (2) special legislation required in relation to the Facility; or (3) any approval necessary under Article 97 of the Massachusetts Constitution.  The Additional Extension Period for Public Facilities shall terminate at the end of the governmental process specified above or six months after the first day of the Additional Extension Period for Public Facilities, whichever comes first.  There is no fee for an extension under this provision.
Definitions  [NOTE:  The proposed extension language above uses the following definitions from the System of Assurance; these definitions would be incorporated into the extension language as provided in Section 1(A)(v) above.  New definitions for “Customer Deadline,” “Initial Extension Period” and “Additional Extension Period” would be added in that same section.]
Additional terms shall be defined as follows:
Administrator means the qualified person or entity selected by the Department to oversee the process for Online Interconnection Applications.
Business Day means a day that is not a Saturday, a Sunday, or a public holiday as observed by the Commonwealth of Massachusetts.  Computation of time shall begin with the first day following that on which the act that initiates such period of time occurs.  The last day of the period so computed is to be included unless it is not a Business Day, in which event the period shall run until the end of the next following Business Day.
Certification means a written statement based on knowledge, information, and belief that the relevant claims are true.
Department means the Department of Public Utilities.
Facility means a plant or equipment eligible to become a Class I, II, or III Net

Metering Facility.
Host Customer means a Customer with a Class I, II, or III Net Metering Facility that generates electricity on the Customer’s side of the meter.  Host Customer includes a prospective Host Customer.

Interconnection Service Agreement means the agreement for interconnection service entered into between the Interconnecting Customer and a Distribution Company, as defined and provided in each Distribution Company’s standards for interconnection of distributed generation.
Public Facility means a Class II or III Net Metering Facility:  (1) that is owned or operated by a municipality or other governmental entity; or (2) of which the municipality or other governmental entity (a) is assigned 100 percent of the output; (b) is the Host Customer; and (c) if allocating Net Metering credits, allocates only to municipalities and other governmental entities.


